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THE LAW SCHOOL 

Several changes in the Faculty appear at the opening of the present 
session. Herschel W. Arant, who has been Assistant Professor of Law 
for two years, resigned on July first to become Dean of the University 
of Kansas School of Law. Although he will be much.missed, his many 
friends cannot but congratulate him upon his call to a position which 
offers unusual opportunities to advance the cause of legal education in 
the progressive state of Kansas. 

Much of Professor Arant's work Will be taken over by Karl Nicker- 
son Llewellyn, who has been appointed Assistant Professor of Law. 
Mr. Llewellyn received from Yale the degrees of B.A. in 191 5, LL.B. 
in 1918, and J.D. in 1920. He served as instructor in the Yale Law 
School during the academic year 1919-20. Since that time, he has been 
engaged in the practice of law in New York City. His record as a 
student and an instructor justifies the prediction of a successful teach- 
ing career for him. Professor Llewellyn's courses will be Bills and 
Notes, Persons, Sales, and Labor Law. 

Walter Wheeler Cook, Professor of Law at Columbia University for 
the past three years, has returned to Yale. Professor Cook received 
from Columbia University the degrees of B.A. in 1894, M.A. in 1899, 
and LL.M. in 1901. He has been engaged in law teaching for twenty- 
one years and is recognized as one of the most scholarly and successful 
teachers in the profession. He taught at Yale from 1916 until 1919 and 
his return to the Yale Faculty is a cause for congratulation by all friends 
of the School. Professor Cook's subjects will be the Equity courses 
and Common Law Pleading. 

With these exceptions the personnel of the Faculty remains unchanged. 
Several changes in the curriculum, however, should be mentioned. 
Professor Vance will offer a course in State Insurance and Professor 
Corbin will give a course in Legal Analysis. Judge Gager's death, 
which was recorded in the June issue, has left open the courses in Mort- 
gages and Legal History. The former will be given by Professor 
Thurston ; the latter by Assistant Professor Woodbine, who has during 
the summer prepared a series of cases, so that Legal History will be 
taught by the case method. The course in Public Service Law will 
be taught by Professor Clark, and Professor Borchard will teach Admin- 
istrative Law. 

The enrolment continues to show a slight increase, two hundred and 
thirty- four students, exclusive of those from other departments of the 
University, having registered up. to this time. A comparison of the 
registration this year and last year is given below : 

1921-1922 1922-1923 

Graduate Class 3 10 

Third Year Class 72 73 

Second Year Class 62 81 



COMMENTS 55 

First Year Class 78 72 

Students from other departments of the 

University 47 40 

Total 262 276 

The decrease in the number of college seniors registered in the Law 
School is due to the new requirement that academic students taking the 
combined course shall devote their entire time during the fourth year 
to law courses. 

During the 1922 Summer Session seventy-seven students registered for 
the first term and eighty for the second term, the total number for 
the summer being one hundred and fifty-seven. Eight completed the 
course and have been recommended for their degrees. The Session was 
divided into two terms of five weeks each. Criminal Law, Property I, 
Evidence, Public Service Law, Suretyship, Equity III, and Municipal 
Corporations were offered during the summer. Professor W. L. Sam- 
mers, of the University of Illinois Law School, taught Criminal Law, 
and the course in Municipal Corporations was taught by Professor W. 
A. Sturges, of the University of South Dakota Law School. The 
other courses were taught by the regular members of the Law Faculty. 

In the Law School this year, eighty-one colleges and universities are 
represented, as follows: Yale University, 84; Holy Cross College, 9; 
University of Minnesota, 5 ; Harvard University, Trinity College, Cath- 
olic University, Clark University, Wesleyan University, University of 
Kansas, 4; University of Virginia, University of Oregon, Pennsyl- 
vania State College, University of California, Columbia University, 
Smith College, Barnard College, Syracuse University, Princeton Uni- 
versity, 3; Baylor University, University of Vermont, Dartmouth 
College, University of Wisconsin, Cornell University, University of 
Pennsylvania, Brown University, George Washington University, Bos- 
ton College, Georgetown University, Notre Dame University, Vassar 
College, United States Military Academy, Hunter College, University 
of Illinois, University of Indiana, Ohio State University, Wellesley 
College, Ursinus College, 2 ; Radcliffe College, Columbia College, Val- 
paraiso University, University of Texas, Nova Scotia Technical College, 
Randolph-Macon College, Fisk University, University of Missouri, 
University of Kentucky, Mercer University, University of Cincinnati, 
Mount Holyoke College, Saint Bonaventure College, Latran University 
(P. I.), Virginia Military Institute, Lehigh University, Georgia School 
of Technology, Washburn College, Pennsylvania Military College, 
Saint Mary's University, Pomona College, Rutgers College, Connecti- 
cut College, William Jewell College, Hamilton College, University of 
San. Marcos, University of West Virginia, Muhlerberg College, Bates 
College, University of Oklahoma, University of Nebraska, Rensselaer 
Polytechnic Institute, Washington and Jefferson University, Kenyon 
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College, University of Michigan, University of Arkansas, North Ameri- 
can College (Italy), Niagara University, Muskingum College, Lincoln 
University, Vanderbilt University, Colby College, Oberlin College, Uni- 
versity of Mississippi, i. 

THE RULE AGAINST PERPETUITIES SEPARABLE LIMITATIONS 

It is a long settled rule that a gift not separated by the donor will not 
be separated by the courts in order to save it from the rule against per- 
petuities. Thus if a politically-minded testator should devise his real 
estate to John for life with remainder in fee to the first son of John who 
should be elected to Congress, but if John should have no such son, then 
the estate to go to the testator's daughter, Sarah, in fee, the gift to Sarah 
would be void for remoteness, even though John should die without 
ever having had any son at all. 1 Sarah's gift would have been saved if 
the testator had been thoughtful enough to separate the contingencies, 
and had said that Sarah was to have it if none of John's sons was elected 
to Congress or if John had no sons. But since the testator had not done 
this, it is settled that the courts will not do it for him. Jessel, M. R., 2 
thought the rule "purely technical," but for all that it still flourishes in 
the United States as well as in England, its ancient home. 3 There has, 
however, grown up an interesting exception to this rule in case of 
bequests of future interests in personalty. Suppose the testator 
bequeaths family plate and portraits to his son John for life, with 
successive remainders in tail to the first and other sons of John, and then, 
in default of such issue of John, to Sarah. Here it is manifest that 
John's issue may fail at the time of his death by his then having no issue 
at all, or it may fail at some remote time in the future in case he leaves 
a son. Since the subject of this gift is personalty, the first vested donee 
in tail takes the entire property, and the gift over to Sarah must be a 
mere executory interest and not a vested remainder. Therefore, under 
the general rule, Sarah's gift would be void even though John died a 
bachelor. And such was the earlier holding.* After much fluctuation 
of opinion 5 the House of Lords in 1 760" held it valid when the persons 
who were to take the prior absolute interests never came into existence ; 
that is, the limitation was split to save the gift. And this has ever since 
been settled law. But even so, the rule that personalty settled after the 

1 Proctor v. Bishop of Bath & Wells (1794, C. P.) 2 H. Bl. 358. 

'Miles v. Harford (1879) L. R. 12 Ch. Div. 691, 704. 

'See Kales, Future Interests (2d ed. 1920) sec. 685; Gray, Perpetuities (3d ed. 
1915) sec. 350 et seq. 

4 Burgess v. Burgess (1674) 1 Ch. Cas. 229, 1 Mod. 115. 

"Compare Higgins v. Dozvler (1707) 1 P. Wms. 98, 2 Vern. 600, and Stanley v. 
Leigh (1732) 2 P. Wms. 686 (holding such a gift good), with Clare v. Clare 
(1734) Cas. Temp. Talbot, 21, and Brett v. Sawbridge (1736, H. L.) 4 Bro. P. C. 
244, 1 Eng. Rep. 1230 (declaring it to be too remote). 

"Pelham v. Gregory (1760, H. L.) 5 Bro. P. C. 435. 



